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BOEKBESPREKINGS

Dr. J. van Genderen: eIoofskennlseng I fsver achting, Apeldoom-
se Studies no. 17, Kok, Kampen, 1982”6 fl2,90.
skrywer, dogmatikus aan die Theologische Hogeschool van d
Chnstﬁd %& ‘eforn?eer e Kerken In I\fe(! glang ?J 8|e Woorg
Voora e oe en meJeen 00 |e aktua |telI van Nierdie studie:
n ee| dtl afann geNoven moel dkersc Ijnt dan vroeger
It et eloot aan. Nu met het 0 05) IerIe| niguwere
teo |sc pv tt gﬁn e. vraag gesteld” kan or en wa er
t eIoo aan and is, is fet’zaa zor vuL néi eklga&n
\(q/ahroep tgegron IS en Wa%raan et zn an
achten e oedens met betre g of etoe omstz
enoe ehar alleen n)vanne(e tJ beloften g%oven en
% rwac tlngen hebben die ang ouden”
Ee tema [t te werk, verbind die skrB/ er an n tema
vap askolleges: "Geloof en Eennls met name nl avgp h
e(aag wat Iy voor. ' predi antg samekoms in 1981 gélewer
? en ve \n/achtlnq Dit word dan saamgevoeg onder die oor
koepe Hde tit an hﬁrcile werk,
f n helder, e alanseerde i/veereqawe van Calvyn
se V|3|e 08 d|e eoof e ee soo It |n I st [l n.In s¥ komm n
tare na vore ko t at(ﬁ(av oo 25 ke n| definieer, die
rol van, die eesb etotstan Ing van d‘ dle eIoo %
omBesmgvnen ver mtenr nlet Chrigtus, odp nevann g
en ei)t en tensotte eloof en die lee ort en’
uit Calyyn se werke helig> Beso er waar evo everge)(] | g
van avnseo atting"met en eemo?erne OH ng waarm di
skrywer tel ens e S J t|V|sme en/of eensydighedg van die mo-
e eoqua tln[ge aan A aah Stellk ' I i
rgg ons christelike hoo eloofsverwaating vir
die toekoms worgy re?fe geekont[as eer ﬁ] ﬁle he egn aga
Pesslmlsm egre utes 1losofies Bn teologies) oor lehoop, Tufuto

’ IeA?hoewel e”ers(ljeuslddﬁnkhtngg?tergr%e{}g Szlis \éae or8 eme Peo O%U lle

A T sl

er behande I% E d|e ander kant het 1€ In
orsig essensiele stq dm ell en kort weer ee efn maol ne wor
S|gba r— lets wat In ons ] n|e ersmaal IS nle

Die sk rxwer sg %II en maklik en die ruim litera-
tuurverwy5| nder aan e a van Sy wye belesen-

tin hierdid temas verder wil rawe
efjies versoreg| en uitgegee Bnis ™ waardevoIIeLaFag

y_geful
eédsteungbog{;glsnanteré vanglestost r?handlgeverwysmgvn
gle mool reeks Ap doomsg gtudles

vulllng in
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B T0uTERal . oo H8 878 A stomingen. aaf B A

In 1971 het dre erste deel van hrerdre) kommenta
eiding en vertalrng van Openbarin g e Le

Sv)ee de d e o g?:] Ianarop aar is an]n t gre r]e Die
eerste (ee 0 weer Fre opskrif Ten eler e, Ees:!aan§ |ad-

Lkt i i

tI-semities 1s nie, die P van OP arrng |§ kanon 00

esie tee Por eluen hristus. en ISers en dan £son ere
waardevo de 08 le Joodse Opstan teen Rome met ie verlos-
sing van Israel as doel.

oP 1970 het Dr. VBn rﬁr Waal voor die NT- WeH
voordra ewer 00 ermeneuse van dig ’ a[pﬂ oe
rese e e tes van we T stament ler he t%
anegrr e ewerr emaa en arrng wat aan at
enad errn t O en arr (\!an egin tot rn e n vr t
eur die ver o a]n aja £ n
rin moet ernv 0e wor eur anv% arging.van n datum so aat
ﬁ rrvwe aarvan nie; arrn&r ? nie hedoel vir tog-
omssg asre le verwoestrnq van Jerusalem was n parousie
onrn tertyd waarborg van die Taaste parousie van die Messias-
I-?erdre kommenta r hou voortelp\ﬁo enoe de st nd u t \an

emeenska

die | terpretasre van

[ be angrrks&eurtsr ewat an d maa wat Iarrn
einvloed Is ri)(en arrneq hee vroelg rIredatee moet % aam
voor 70 (en 00 e Nuwe Testament!); dat die ge NT

eheers wor deur die antitese tussen rlnaﬁroge

ron nie sien op ome nie, magr wel o erusa root dee

penbaring ls daarom 'n profesie van die verwoe tig VN Jeri
sa?lem Vo? ensgdres révrwer Beq Irenazus met syﬁaat atePrng van 9

e(tra ISl an ver ”Wk In wat Pabr on-as Rome sien en wat
00 %e eelte wat el o(ir Jerysalem se verwo srng a(n el na
die t oek ms verplaas. Bale eksegefe hgt om ver eer]eI lerin

Ha evo Daar was ter atd uitsonderin ﬁ maar het In
see nder ver arm S ono emer r¥
rer mmentaar Va Van er Waa ng lets nuuts rn dre
rk arin stra ISie van pe arrn sou n me ? ny\e ng) r]
a es 5aa sem nie soos |ev rrn van alle NT
e eks vvat erantwo eIrk e Seq se doen, moet re
ume Kommentaar. rer omv nge[ge ens en. die
Ike weten? lorke aard van maa at ait in die voors
ry van teolo ese werk e taan
0e s are versor en op duur ?a jer gedruk. Daar
IS 00K. oerer ustrasre Pe urtoq erv rdrn of daarmee
rfy‘rver 1SN &) r P rr le werk van  hom rs M
waardrge afs urtrng vir die aantal publikasies wat hy in sy lewe
laat verskyn het.

M. A. Kruger
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J. CRoc'jabdpqmeste'?daarngefsr(ﬁeenﬁ %eidsmuur weer opgebou. 1982

Dr. Adonjs moet hartllk elukgewens word met hierdie studie
raatellr;der aa o{  stuk baanbr kerS\%/erk en n %ale Waardevol g

11 Dit bled n bae waardevolle O%Fﬂ oori n feitemateriaal i.s. die

rohleem: er bleem.
1.2 BI tnetree nrgS|g |e|(?n|e A

on dys uiteraard nie v
eer as n 00 VOthk moes éjleptegang daaronc?

13 Dltf IS . aan rekerswerk in SOV? (kt op die materiaal pe[s[ﬁ)e
nie sos reeds talle kere gedoen Is ineur
van n{(e fgemgspunt nie maar deur iemand vanuit d|e
Ieh. 00

rmeld te ¥vord datddir ém/wer deurgaans n we-

o«
tens agrheenp%l handhaar en hoe ook aJ .die terrei

e 1S
waar X bewee X ur aanfs op hierdie vw
Wer er| aI n ler*hoo afdellng
2.1 n{(lnr? Lstonese P0|I'[e e en sodnale
,one e dﬁ[Be en die rasseverhoudin

2.2 nt g[\{ |es art Idsoe gl en ale sen mg
\t/eeerra(l)orle uding wat e ¢ umenlese eweging Inneem daar-

2.3 D|e sen in die lig van die ingewikkelde rasseverhoudin

24 ﬁ Fotges[lssm gkom h 9 ev%gtre(rklngs by wyseg van

3 itlese evaluasie van die sen 8

ie missiol |ese Ig/ne wat deur n|| Petrelf< word IS uiters
mmggewenr‘O n vier m|ss(5 o% 8 %mpo ente aan
Waé N invioed ungeoe en het op endingbeleid van die

er
3.1 Die Gereformeerde S|en|n§ soos hv. van V?etlus wat dle gele}/li

Yvaardl heid van die pantene en n[i) é
Pveﬁ%ter aan te togn daf die ereé rmeerde 3|en|n nie, In

mvg (i(EId ver f tM IS nie_deur die idee van moeder

0 te erke nie, beland Adopis op ™ ?moor dBur die Idee

van mpeder- en dogterker eaf n etniese faktor te beskou i.p.v.

s M frkre telike en MISsio oglese waling

32 Die Invloed e Pigtisme is o% bale belan%rlﬁe ko -,
nent in sover d|e resultaat an (uj e seE Ing tag
emeentes as en e van Kerk “onder voogdyska

ge
33 D|e |vIe vn dle “three selves™-formule ( Ifun renl(mr%
reﬂln% e& -onderhoud Was eWe-eens n bale ean rike

HO ent. Adonis too% Ir % F aa outeer | eur nlé
nesrektestandl wording, 1\E/stan * atﬁ lseleen e maar in

34 Monls 8 nlo |e ster& Efoe vaniakDuns Lutherse sep-
% %ra) an G Wameck en sg/ volks erstenlng Die N.G.
sendingbeleid het egter op geen stadium en in geén opsig In
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gre radikalisme van Guttmann, Keysser ens. verval nie. Adonis
DPir\eNe?gr ntar?%sm\?erh f nie die diskrediterin e jong kerk
tot _.onmongige de terkeri fot es ng ﬁ Je{)rrgorrtert
Nle. |t |s] ?< nre ever ag nre omdat Yﬁee temal vanuit
N ander oe na sake — een voP gese e geint ?reeréie

8g skemer ﬁre leemte telk delur en F R
gevol{geif ka %ls evolg van die prinsipieel onselfsta drge
er?< aaLr le Jeur.

Dre mrssro 009 an nLe anders as om met Adonjs te treur oor
alle vorme a(n dis nmrnasr krenkrn en bilefi b van
mense Bngron van r leur nie. Geen en e( earng
nfdree niese were of |n ewet nskap wap |s Iminasi
afkeur wor ten onregte e nie. Daar moet aan ge-
E/ L word om dit uit te
n ele ner%atrewe opmerkrneqs naoket hierby %evdp Yn]/ord

onrs %n s(na nie aan dig radikalis e van die” ¢ Iorokragle
n]re die v orrn enome oel eyme sy Stu 1e

t nl. o te aat sien noemd e sendl nb leid s worte

t In én srstrese e van die vro e[(e rfen
Hoe verderfli Pade |g eurvooroor eel 00 ewer|< het
— nremand H i ie. waad en foutiewe hre nwd

|e — A onrs saag nie aarrn om e ewys
Fu o 161 Loy dre sﬁrSrervnermogatVan Ieebr g bFr n\rva |enll<e ri
uit Jregtst ﬁaal enyrs alles vrr/ rrrc]ongrenlr e?<J Die H(g
vormende, werk van dig sending 1? n maPt e sen mgrge eure
wor verdwe en verklern en selfs tot rduister teen die
negértre e o onen&< eurvooroor eel,
|erv n wek die eerste deel waarn die hi tone[sl

eure artrg word, die sky va eensY igheid. é %
wette bestaan jmmers reeds se tagliger | arF e
eeu! Qok wor v. die ontsagli e gebe re y Bloedrivier nie
enoem of verdiskonte rne

e analo |e tssen erkvor[(nende sdendrn erk van die
n mgge( ape en die ker vormene se %Iwer van
die N eos aarom erk art Chris-
tene deuyr dre se nnot na son err meenltes
%eorr%rérnrseelr ter |t |n eva a]n die N erk seg§

S |kst was aan s bIanke gemeente
aarom n an ¢ srgifsewee eurvoor ordeelloos
at dre ég k In 1 sr%/ eerste offisiéle sg -
ar

6.4 ewerrn
<§n beleid adnvaar het, 1S nie houd

6.5

Foor ree sedHer greI érnoﬂe van 182r4s vee8|9 r%rreresry 88 gr te ont_
ﬁent wat Ieur gn dere erurvernou(frng o? -wanver ouderng

g ee sen fnsgsaa
nis se 0ploss |e or%anrese eenwo(gdrng van die vier
erke. Drt 1nvo ens om Vverwerklik er by” wyse van eg
teologiese opleiding, gesamentlr e vergaderings ‘en op bepaalde
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Elehke ras%emen de ?emeentes Tog erk% dat bv. taalver-
e ner stlg %ﬁrak iese probleem ns vr waarom
dle baba met adwater weg 00|7 aarom Ie, huidige
tuetljersovgata{(?gmsnreukt%reeer?n)eq%hevan die k erﬁ ver SerIS |sn stru%
omvai ende smodalle trklktuur en kerlée en ﬂemeentes waartus
sen alle vorme van dﬁ riminasie verdwyn et Daar kan mos

vre ewe glnég%%udle gemeentes wees oor kleurgrense been.
6.6 TeP ?aas? —0 segig}et bogenoemd enkele n](erkmgs te

volstaan — 'f< , wessie van verskil in vertr

Adonis étaa etlke eenwordln Iens vane te g eenskaﬁ

Busig evo |ng%%é>ep 3 us In diens an ie nano
v(?rk elik ath nie weet hoe aan almal re
ed binne.een so 'n hetere asie nie. ’n Inde elenl

sal kan %es e gn{
volgens Etniese en re IH ﬁuse groepe beskou hy egter as n
van” politiek verdeel

tJ %a us, ten bpstg 00T, onversoenbare vertrek unte van
eeh nasie of verskiUe enas £s,

eerbstaat of meer state a
dlt Ii as vanseIstre en Ifleke bepaling wat ver une
bestek. van nmlssooglese stu |e €.

le vraag wat di¢ studie oprpep is dus: Hoe staan dit met die
skeld[gmuurt sen kerk en politi eﬁgp

[. J. van der Walt

rauss, D.F.M. ea: Die uitdagin die neo-Marxisme op die
EEUV%]-I ie wetensklapuIWe%n%kapPkeI bygraes )E(Blydraespvaln 3

B U At

oem ont |n hou is. Een van d|e re erat(e tite ngg

ransm |e - t%ologlese beg 8lihg het as -
tud |e fu vgrs n en |s nie_In, oierdl \;I)g ngem nle\/I
rt|e an onrad\(e nKrlnese eva uerJ]g n dje neo-Mar-

X|st|e riminolo B IS 00K vanweé die temaln hundel o Peneem
terw t nie 0 enoemae kongres ai eraat gelewer “is nd

vroeer I et h|er e at sien "sodat

d}r REEN ag van vee meer B F stel \egnJes kan kom as

een Eggfnger\gaa i OH eerenr%elera?enwgﬁr?r?naa da%(i geeﬁgvgég

daan n E) le akiuele saak. yns Insien moea # reeds v

vers et Nletemln IS aar noy, 00 réa esinnifg qor
elnﬁ Marxisme. Dit Is ean)g omqat die Sul A] aa se 3|0
(l)mnese situasie by neo-MarXistiese denkers 'n belangrike fo

Hoewel die. kon res E kbaar ereeI Is, vir mense wat Calv(p
ties van oortuiging | en dus n wy verskeidenheid van toehoorders
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moes bevat (Soos die bywonin d|e AC | die referate

erl o wetens a |kes | I 00rts | |t
Joso |es enkele geval e a e e ee en.maa
oso |eeen va 1losofiese term moe| e phaar vn n|n
?/ver ser Dit |s mmer at ie trefkrag ebunde

aan die fe erente 43006] te We met rlmere
I’O Nne. en ser In direkte kqnta

é n}] e neo- Ma X|ste
e invl oe e wer h|er e eble ﬁ le verban
ver ewswo 0 %e ry raes van trauss Ester uyse DUPeSSIS
Veral die a van W P. Esterhuyse oo Die ne%
|st|eewaarder|n van en DErsoo va‘} Jesus, 1S esog
er.Insiggewend én teol oe an met vrug kennis neef']n éy
ntlese antaantekeninge stem tﬁt nadenke veral warineer P{/
"Die Invloed . van hier e nuwe vma Isme moeé veeger be P
word deur glt oorbodlq aabk le antwoor l( a
xisme sien Esterhuyse Yere esondere rql van d|e er 5
moet rlle net werk in die steer van die Individu te wete sy vroom el
en sie sorg nie, maar ook jets sé oor; “die Iewestorme en patrone
waarme aar propeer maa

le aarde vir omgelf bewoon
Hierby kan 00 ?ﬁeo merking van evoe word waarin P/
Hlelt dat ons elke Qvalen{en -Roomse mst ulutsentnese du

ol vVaan”eé% sl ahiys en lle klem ng : opS irav&ensvoanqsp'aenn”e“n :
en skeppin w e oe |n van dleb le koninkryk van G
om 0ok binn ager yan nle |n rykgestaltes hu e
roepln na te om 12). D UI e| e eo Marasm
ato les te vra \Wat |sd|e er |e ko |n r
Ons.sou selfs kon vra of Chris-

ons mq om e
gle volle nnEg van e%
r] F s¢ Wat {hnstus sé ert of die huidige gein tltusmnahseerde
E n(?eq e essensie van qreoofvr oord. DIt IS vrae wat
8eur |er(?|e B% referate OOJ eo-Ma e osgemaak wor
v e i S el
ﬁleré verhand ujtmunt. K/eraf)rl‘5 rouv&ereN (?agln van die
e0 MarX|st| Sp nJIeoIo%leg ir chrlsteo, PISP %eere e Weten-
?%ap asty die we ﬁYeseronno H X/leer at is net so moe|-
bl e
|e v{raaﬁ is, vseera te ?]ps{gteevi?nere]l %e lan rWe ongerwerg
fel sm(e 0 nver f van woor verw ﬁlns a
Wl gty e s
0g |s dit nog (5 |ervgn vamlnt die ver Fende va(kweteg-
e kepnis. ene m wor en veral a twoor e ultgewerk wor
(1 |ng bes IS daar. I%aarom sal dit lon nd W? S om on eag
Wnrers gn daarooorsor%e tgn |rr]1 letjle kastydlng le referate deu

J. M. Vorster
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B.J. v.d. Walt: Van Noyon na Genleg\ée0 CJBF, Poshtis 20004, Noordbrug.
ve

Hlergle Hoe e het eers els rsk[}/ en is aan ekondl in In
| kri g ese Eer 1 ns het.’n paie net |e m}] we 0
Q/ans aPle dl aans verskyn w arm ie reis dru an prof.

le vo(ftsdpore van av n weer e%e wor |e ag
bare aens 0 dle

an WOB met n
aa tal fotos lit%ebee evat 0 qu er 65 blss. aangena e ees-
sto wat SOWG moontli e FGIS op nierate aIvyn roele

S UIe [ewe
van, Calvyn Daama Vol &mgrent Nnet sovee b?éids £ met
oeie Tot sen ennisverr hen e SKIITte

M tDll IS 'n mool boekie wat
mool uurtjle aan enige Ieser S verska

B.S.

TYDSKRIF-O0RSIG
THEOLOGIE EVANGELICA Des. 1981 Vol XIV, No 3

oeveel betekenlsse het d|e B?/bel dan? — Byhelinterpretasie in 'n
etero eneoqfem%ens ap. (F, Defs

Twao levels of meaningin the %o& of. Zecharlah JA. Burger);
on}rar Ppmlons reﬂlar Ing the unl% ew Tesﬁ ent and
te or ulgtion of a stament €0 ogy (B.L Ems T

{ Mysticism nPauF Kourie);

eren Waso om ste atlc Theol0ﬁ/ E?] Gaybba), . =
erme eutlc 5. tr vea praX|s e theor -praX|s dialectic
theo |ted a|m

ntextu on|
|t |s measured the concern of both church and

state (L.D.
lW{T_( gr% ts and a new constitution: the church’s responsibility

J
1( Semingr op Contextyal Theology held at St. Peter’s Hammans-
kraaI errﬂ onPessmn 0 l%a‘th de %yup at the Hammanskraal semi-

THEOLOGIA VIATORUM Nov., 1981, jg. 9 no. 2

Vriezen teenoor Von Rad: optimale. benuttn 9 en teoIo |ese krltlek
teenoor ntlese minimum en"feologiese mah} mum, (A.F. Conradi gs

E)szo ?rd%i fse opmerkings “oor ons bystand aan sterwen

V Huwelik M. Hof
e Rnefna'g'naandnn Dl e M e ma? S}
Marriage Counselling: The Calmg 0 the ‘Chure g( B. Ndamba);
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%\?U%\IAL OF THEOLOGY FOR SOUTHERN AFRICA March 1982,

Editorial

r&em goimatlon and Expression of the Sense of Reality (J.S.

ar'g bet\%\?en a%o(%glﬂq[g Btﬁtlgﬂdtgge?iloﬂ{grrﬁporary 8 ? %SIOH

G
0 C{r tan Fat Q
%e Rc;fl I Rq hurch a )Black South African Perspective

ongan P 0%
|ssr}g ég E %e a Case Studg of Convergent Ideologies in 19th
Centur er Afrlca Jangt H son(]

Features of Modernity: Missionaries and' Education in South Africa

é\gtrld% TV\y(? Worldﬁ Relclé;rgogJ Ia(ﬂd Vawes among{t Black Migrant

Ineworkers in South Afri lelds (James Lea
Ore on E‘,hurch Theologians (Ron Nicholson)

PUBLIKASIES ONTVANG:-

1. tltuuﬁ Vir Reorma%ese Studie, PU(Y g 0, Potchefstroom
11 T, T. Cloete: Die verhouding tussen die Skrywer en sy Volk

14 blss
1.2 22 Hexham: Calvinism and Culture: A Historical Perspective
J.

Ins
jl blss
13 Jansev Ren bur On eIukofHuwehk" |g10 blss. Oﬁrdrlik _
u the sth’\} uwelk Openhartige vrae oor seksualiteit
C,
R
V

14 9%‘ erwe et al: Navolging van Christus Vandag, prys

ui
2. Va nBer PostbusZ? 8260AAKam
b ST R o e et 2,

3. UN I SUM, Potchefstr m . J. v.d. Walt; Defining Ethnolo
and PQIOUS Science. 1083 g gy
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BOEKBESPREKINGS

The views of Calvin on the lawr are described by Dr. Josef BOHATEC cpro-
fessor of the University of Vienne, in his book CALVIN UND DAS RECHT,
Graz 1934, 286 pages.

This book has four chagters.:
| Natural law p 193

[l Natural law and positive law p 99—131.

[11 The right of resistance p 133—206.

IV Calvinand the civil procedure p 209—279.

This extract deals only with Chae/te_rs [ and Il. For Chapter IIl see the
Institutes. A surve?é 0f Chapter 1V is given by L Roeleveld in Tydskrif vir
Regswetenskap (OFS Bloemfontein_ November 1977 p 79—80) in” his study
Boustowwe tot Reformasie van ons Prosesreg.

CHAPTER I: NATURAL LAW . _

Thomas A(iumas was a writer, who before Calvin stressed the importance of
natural faw. Calvin goes his own way. He speaks of sensus naturae, natural
feeling, or communis_sensus, common sense, where he deals with the
social and legal relations among men. This natural, practical feeling is
inborn in human beings_in the same way as. their conscience and serves
the same purposes, despite differences. This is the legal mind of men in
the significance of feeling for justice and order, which is _cIoseIY linked
with the feeling for ethical and” aesthetical values; from which follows an
ethical opinion id est; legal conscience. _

The purely animal, instinctive, sense is common for men and animal, for
example: reproducnwt% faculty, care and protection of off-spring. Animals
hﬁve no conscience; however, often do animal instinctives put men to
shame.

Animal sociale is the desire for social relatives. This desire is common hoth
in men and animals. They both form flocks and groups. However, animals
have no feeling for Iegal order of the society; they live without law; the
dislike human “order. From this law of the nature, natural law is derived:
quod naturale est, nullo consensus vel more potest deleri ... . quandoquidem
fluit ab ipso naturae fonte et fundata est in generali omnium lequm princi-

pio qpod perpetuum est ac invincible.

Personal and property rights are original and inviolable because they are natu-

g

ral rights. Life is” an" invariable ‘good. A Killer directly commits robbery
of sacrilege. A person who disturbs the rights of possession, violates the
natural order and he sins against the general principle of equity. .

Personal and property rights are freedom rights, They may not be subject
to abuse or taken away by the tyrannic excercise of govenmmental power.
When freedom is robbed, a murder is committed a%amst It

The Dekalog is the evidence and confirmation of the natural law. The Deka-
log is the divine law that God, %ave to Moses: Exodus 20. It consists of
two tables, the first dealing with the relationship of God and men, the
second with the relationship between men. These two tables, the ver-
tical and the horizontal one, are closely linked. Calvin says that natural
law is part of the law of God.

He illustrates this with the following examples;
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L Thou shall not kill: The killing of men is not only the destruction of the
|ma%e of God, but also a defamation of God himself, because man is
created in the image of God. _ _

2. Thoul_fhall not commit adultery: Adultery violates the natural feeling of
morality.

3. Thou s?/]all not steal: This forbids all forms of usury — unreasqnable con-

tractual or other profit. Calvins formulation reads;” unde sequitur usuras
hodie non esse illicitas, nisi quatenus cum aequitate et fraterna conjunctione
pugnant. Translated: from here it follows that to-day reasonablg interest
ercentage is_not illegal, provided in so far there is a clash with equity
raternal conjunction.” (After the Reformation the Roman-Dutch law de-
veloped in the sense that the maximum interest was 12% a year. If it ex-
ceeds this amount, then it was forbidden usury, conflicting with public
policy and thus not binding)

4. Honour your father and your mother. _ o

Calvin says that this commandment must not be interpreted restrictively be-
tween parents and children only, but in all social and governmental spherea.
The legal conscience orders cbedience and reverancé to the government,
otherwise there would be chaos in_ human souet_Y. Even for fyrants obe-
dience_is required, because most times there will be a spark of equn%
in their orders. In the .same way we have to obey our parents, althoug
they are imperfect. Disobediencé would lead to animal anarchy.

According to this reasoning, Calvins positivistic idea of governmental au-
thority, given by God, is deeply rooted in the natural relations. This is
not contradlctorY, hecause God is the creator of natural law. EGro_tlus did
pretend that natural law can exist even if divine law does not exist, This
view is anti-Calvinistic and made the way free for pure humanism in the
concieptt_ o)f the philosophers whose ideas were applied in the French
revolution).

In the case of the first table of the Dekalog the position is different. Human
nature is corrug_t. As a result of this, pure natural law is impossible. In
the opinion of Cicero human nature can overcome its imperfectness, In that
of Calvin, however, rebirth, regeneration id. conversion to God is neces-
sary. Men live b the grace of Lod. Some pepﬁ)le receive more than others,
eg the classic Roman éurlsprudents and legislators, The same applies for
the governors of the State who have a legal calling for their office. In
the Old Testament theY are even called ‘gods’, because they are the agents
of God. God has donated to them their honourable office and printed his
mark on them. However, they themselves as human beings are nothing.

It is only for the benefit of a peoigle_, that God has given his spirit to the
rulers, magistrates and lawyers (This statement condems the glorification
of national and other |eaders). _ o

Most philosophers on the contrary, are searching for a happy society in the
virtue of statesmen. Calvin denies this; the people cannot achieve anything
out of themselves. God has to appoint the leaders, although sometimes
indirectly in the way of election by the godhead. S

Calvin rejected the Roman law where there was a direct conflict with the
vinord of God, but in other resPe_cts he accepts Roman law, because he
considers equity to be the soul of this law. _

Calvins opinion of the law is that in the contrast between aequitas and
strictu-n just, the first has to mitigate the last. Littera legis necat, spiritus
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legis vivificat: denial of lex dura, sed lex. Denial thus of IePaI positivism.

God requires the absolute compliance with his orders by application of the
best quality of law. God himself sets an example, for he does not de-
stroy mankind because of its wickedness, ap Iymg the divine jus strictum,
but "does give grace to humans with whom He enters into a covenant.

In the same way that God loves men, human beings should love one another.
Love is evident when the commandments of God are comﬁlled with and one
does not violate the rights of his brother neighbour, The governors thus
have to be an asylum of the peace and confirm and protect equity. The
anarchist defames the love, because he is the cause of chaos.

Obedience of the law is the maintenance of love. The penalties of the govern-
ment must serve this love, People who require humanity and mercy for
convicted persons are sinning against the human race and its order. Un-
conditional excusation of criminals may destroy many innocent persons.
Punishment by the government must be done without vengeance and without
compassion for wrongdoers. There are, however, also “causes where the
strictum just may not be applied: where the law of equity for a ‘honourable’
person must be applied. ,

The recognition of ‘subjective rights is a moral duty; on the other hand
there is the warning that these rights are not abSolute, but maY be re-
stricted in the general Interest. Only a strong government within the
fram?work of the law is a guarantee for the maintenance of human
society.

The governors are agents of God, not only to prevent and punish sin, but
also to quarantee a peaceful community, the improhibited exercise of
religion and public morals. Those three matters are widened in the pro-
tection of natural rights. God has given power tot the authorities to pro-
tect the rights of freedom of the individuals and their right to excercise
this freedom. This can only be achieved by laws which must be fixed and
ijermanent. The aim of the force of law 1s freedom and the maintenance
OT peace. . : : : :

The other side of this picture is that in defending one’s personal rights, he
also protects the objective law, ie. the bonum publicum. He tries™in this
way to maintain the public order, This is not contrary to the natural
rule of equity. In violating personal rights the foundations of the law are
shalkin(,j the anarchy is given preferencé, peace disturbed and thus the love
violated.

Litigation in civil cases is upholding the legal order and maintaining the
rules of human society. Maintenance of public order by the courts is
necessary. Without order peace is an absurdity. If life is purely existential
only for eat and drink and immorality in word and work, disregarding all
legal order, then it is worthy to dissappear. _

There are social differences Iin life. Equivalence does not mean e%uallty.
God tolerates the poor and the, rich, because he made them Equality and
inequality, however, create duties. The rich are there to help the "poor;
the poor are there to rely on_God. Both are children of God and have to
help each other as brothers. The governors are also, children of God and
brothers of the subjects. Privileges of the rich oblige more than obliga-
tions among equals. _ o _

Public opinion is a tyrannic ﬁower, for where the masses conspire_in their
majority, the independant human spirits are wrongly silenced. (Therefore
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Calvin recommends an aristocratic form of government combined withi
the real influence of the tt;overned, not pure democracy).

The ruler may not violate propertr rights; Deuteronomium 19: 14; Thou
shall not remove thy neighbours fandmark, which they of old time have
set in thine inheritance which thou shall inherit in the  land that the Lord
thy God giveth thee to possess. (The ’rebel” Afrikaners, incidently, referred
to this Scripture in 1914 when the Smuts government wanted to invade
SWA and later did). , _

Taxation may not trouble the misera plebs, the man in the street. In excep-
tional circumstances of urgent need extraordmar% taxation is justified:
This has nothln? to do with tyrannical rapacity. Calvin distinguishes (as
modern law) between taxation and expropriatiol with compensation.

There is no contrast between the Ie?al and ethical approach of property.
Two aspects are relevant; The duty fo obey the government and the binding
of the sovereign to take care of the general interest.

Calvin evades extremities in government; On the one hand absolute State
ower, on the other hand absoluteness of the natural freedom of individuals.

he coercion of the State in taxation as infringement of property, in_mili-

tary services in regard to human life are nof absolutely tyrannic. These

subgecnve rights do not dominate the right to govern; on the other hand the

Stafe may not dispose absolutely of the rights of the citizens. These rights

and duties are intertwined inthe legal order. Freedom is only possible

%Jhndler the law, especially when the governed did elect their rulers to make
e law,

It would be wrong that incapable men are called to the high office of govern-
ment. This would be a defamation of God, whose agents they are. God
wants the best men as his agents and representatives on earth. The state
is not a Ie%al-somal community of men, hut a spiritual-ethical organism.
Therefore the government must not be tyrannical but fraternal and just.
The subjects are not slaves, but people who obey vquntanIE( and sincerely.

The relatl_onshlﬁ between qovernm_ent and subjects 15 a connection of brothers,
a relation wherein the Taw as jus fraternae conjunctionis become a binder
between the head and members of the state. The mutuality of duties of
duties between the head of the state and the subdects is compared with
the mutua obligatio capitis et membrorum (human body)

The law is not the servant of coercion, but coercion 'is the servant of the
law. Coercion is only used in regard to persons who do not want to_obey
the law voluntarily. 'The sanction” of the law does not delete the similarity
between law and morallt¥. _ _ N

God does not bind himselt by the natural law: David became king by diving
Predestlnatlon althoug[h hé was the youngest of his brothers; God “ordered
he people of Israel to spoil the Egyptians: Exodus 12:36. Nevertheless,
thereby, God did not abolish the commandment not to steal. These acts
of God, not understandable for human beings, we have to believe to be
acts of divine justice. _ _ .

The very nature of Calvins doctring of the law of nature is the close relation
of _tht|s. Iadw with the morality, whereby the ethical character of the law is
maintained.

Natural law and positive law, _
Calvin adopts the equity principle not from the middle ages, but from the
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Antics and relies on the Roman law. Natural law is for him the rule, aim
and boundary of the positive law. The government has discretion to Intro-
duce new acts in a chan%mg society, éspecially in times of war. The law
mgst I%e more severe and stricter ‘in times of danger to protect human
interests.

Calvin considers the invariable equity to be a permanent element of the
Posmve law and thus does not leave the scope of the Roman law. Not only
he doctors — iurlsprudentes — academics of his time, have to interprete
the law, but all lawyers such_as chancellors, governors, registrars, judges,
advocates, attorneYs and notaries. _

The position of the lawyers in the society can be compared with that of the
theologians, the prophets and the teachers in the church.

Calvin adopts the Roman criminal law, but in a mitigated manner. He, for
example, denies: _ _

L thhe %a|t5|a potestas, where the father may dispose of the life and death of
is children; ,

2. the potestas vitae ac necis of slaves by the owner; o

3. the H%h'[ of the father or husband to kill the seducer of his dishonoured
daughter or wife. B _ _

Roman law must be rectified by the rule of love. The Mosaic ceremonial law
is abolished, but its ratio is still valid. The law of different nations may
be different dependm%on the circumstances, customs, character and the
culture of the People. evertheless the aim of the law must be the same:
To promote justice and eguny among men. LOVE IS THE FULFILLING OF
THE Il_AW: omans 13:10 (In a new translation; the whole law is summed
up in love.

Prof. L. Roeleveld, Univ. Durban Westville.





